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Hate Crimes

338.1 PURPOSE AND SCOPE

The purpose of this policy is to meet or exceed the provisions of Penal Code § 13519.6(c) and
provides members of this department with guidelines for identifying and investigating incidents
and crimes that may be motivated by hatred or other bias.

338.1.1 DEFINITIONS

Hate crimes - A criminal act committed in whole or in part, because of one or more of the following
actual or perceived characteristics of the victim (Penal Code § 422.55; Penal Code § 422.56;
Penal Code § 422.57):

(a) Disability

(b) Gender

(c) Nationality

(d) Race or ethnicity
(e) Religion

(H  Sexual orientation

(g) Association with a person or group with one or more of these actual or perceived
characteristics

(h) Examples of hate crimes include, but are not limited to:

1. Interfering with, oppressing or threatening any other person in the free exercise
or enjoyment of any right or privilege secured by the constitution or laws because
of one or more of the actual or perceived characteristics of the victim (Penal
Code § 422.6).

2.  Defacing a person’s property because of one or more of the actual or perceived
characteristics of the victim (Penal Code § 422.6(b)).

3. Terrorizing a person with a swastika or burning cross (Penal Code § 11411).
4.  Vandalizing a place of worship (Penal Code § 594.3).

The federal Matthew Shepard and James Byrd, Jr. Hate Crimes Prevention Act expands federal
hate crimes to include crimes motivated by a victim's actual or perceived sex, sexual orientation,
gender identity or disability (18 USC § 249).

Victim - Includes, but is not limited to, a community center, educational facility, entity, family,
group, individual, office, meeting hall, person, place of worship, private institution, public agency,
library or other victim or intended victim of the offense (Penal Code § 422.56).

338.2 POLICY
The Fontana Police Department recognizes and places a high priority on the rights of all individuals
guaranteed under the state and federal constitution and incorporated in state and federal law.
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338.3 CRIMINAL STATUTES
Penal Code § 422 - Prohibits verbal, written or electronically transmitted threats to commit great
bodily injury or death to another person or to his/her immediate family.

Penal Code § 422.6(a) - Prohibits the use of force or threats of force to willfully injure, intimidate,
interfere with, oppress or threaten any person in the free exercise or enjoyment of rights
and privileges secured by the Constitution or law because of the person's real or perceived
characteristics listed in Penal Code § 422.55(a). Speech alone does not constitute a violation of
this section except when the speech itself threatens violence and the defendant has the apparent
ability to carry out the threat.

Penal Code § 422.6(b) - Prohibits knowingly defacing, damaging or destroying the real or personal
property of any person for any of the purposes set forth in Penal Code § 422.6(a).

Penal Code § 422.7 - Provides for other criminal offenses involving threats, violence or property
damage in excess of $950 to become felonies if committed for any of the purposes set forth in
Penal Code 422.6.

Penal Code § 422.56 - Defines gender for purposes of various hate crime statutes to mean the
victim's actual sex or a person's gender identity and gender-related appearance and behavior,
whether or not it is stereotypically associated with the person's assigned sex at birth.

Penal Code § 422.77 - Provides for the criminal enforcement of any order issued pursuant to
Civil Code § 52.1.

Penal Code § 11411 - Prohibits terrorizing by placing or displaying any unauthorized sign, mark,
symbol, emblem or other physical impression (including a Nazi swastika, a noose or burning
Cross).

Penal Code § 11412 - Prohibits terrorizing threats of injury or property damage to interfere with
the exercise of religious beliefs.

Penal Code § 594.3 - Prohibits vandalism to religious buildings or places of worship.

Penal Code § 11413 - Prohibits use of explosives or other destructive devices for terrorizing
another at health facilities, places of religion, group facilities and other specified locations.

18 USC § 245 - Federal law also prohibits discrimination-based acts and may be considered in
addition to or in lieu of state law, depending on the circumstances.

338.4 CIVIL STATUTES

Civil Code §51.7 - Except for statements made during otherwise lawful labor picketing, all persons
in this state have the right to be free from any violence or intimidation by threat of violence against
their person or property because of actual or perceived race, color, religion, ancestry, national
origin, political affiliation, sex, sexual orientation, age, disability or position in a labor dispute.
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Civil Code § 52 - Provides for civil suit by individual, Attorney General, District Attorney or City
Attorney for violation of Civil Code § 51.7, including damages, Temporary Restraining Order and
injunctive relief.

Civil Code 8 52.1 - Provides for Temporary Restraining Order and injunctions for violations of
individual and Constitutional rights enforceable as criminal conduct under Penal Code § 422.9.

338.5 PREVENTION AND PREPARATION
While it is recognized that not all crime can be prevented, this department is committed to taking
a proactive approach to preventing and preparing for likely hate crimes by, among other things:

(@)

(b)

(©)

(d)
(e)

Make an affirmative effort to establish contact with persons and groups within the
community, who are likely targets of hate crimes and forming networks that address
prevention and response.

Accessing assistance by, among other things, activating the California Department of
Justice Hate Crime Rapid Response Protocol when necessary.

Providing victim assistance and follow-up as outlined below, including community
follow-up.

Educating community and civic groups about hate crime laws.

Establishing a community relations liaison to work with community organizations and
leaders to coordinate public meetings, local group meetings and school assemblies
on recognizing, preparing for and preventing hate crimes.

338.6 INVESTIGATIONS
Whenever any member of this department receives a report of a suspected hate crime or other
activity that reasonably appears to involve a potential hate crime, the following should occur:

(@)

(b)
(©)

(d)

(e)

Assigned officers should promptly contact the victim, withess or reporting party to
investigate the matter further as circumstances may dictate

A supervisor should be notified of the circumstances as soon as practical.

Once in-progress aspects of any such situation have been stabilized (e.qg., treatment
of victims, apprehension of suspects at the scene), the assigned officers should take
all reasonable steps to preserve evidence that establishes a possible hate crime.

Based upon available information, officers should take appropriate action to mitigate
further injury or damage to potential victims or the community.

(@) Officers should contact the property owner to remove any evidence that cannot
be physically removed (i.e., painted words or signs on a wall) by the officers once
the offense is documented.

The assigned officers should interview available witnesses, victims and others to
determine what circumstances, if any, indicate that the situation may involve a hate
crime.
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(f)

(@)

(h)

(i)

338.6.1

(@) No victim of or a witness to a hate crime who is not otherwise charged with
or convicted of a crime under state law may be detained for or turned over to
federal authorities exclusively for any actual or suspected immigration violation
(Penal Code § 422.93(b))

(b) Statements of victims and witnesses should be audio or video recorded if
practicable (see the Portable Audio/Video Recorders Policy).

Depending on the situation, the assigned officers or supervisor may request additional
assistance from detectives or other resources.

The assigned officers should include all available evidence indicating the likelihood of
a hate crime in the relevant reports. All related reports should be clearly marked as
“Hate Crimes” and, absent prior approval of a supervisor, should be completed and
submitted by the assigned officers before the end of the shift.

The assigned officers will provide the victims of any suspected hate crime with a
brochure on hate crimes (Penal Code § 422.92). Such brochures will also be available
to members of the general public upon request. The assigned should also make
reasonable efforts to assist the victims by providing available information on local
assistance programs and organizations.

The assigned officers and supervisor should take reasonable steps to ensure that any
such situation does not escalate further and should provide information to the victim
regarding legal aid (e.g., Possible Temporary Restraining Order through the District
Attorney or Penal Code § 136.2 or Civil Code 8§ 52.1 as indicated).

INVESTIGATIONS RESPONSIBILITY

If a case is assigned to the detective bureau, the assigned detective will be responsible for
following up on the reported hate crime as follows:

(@)

(b)
(©)

(d)
(e)

(f)

Coordinate further investigation with the District Attorney and other appropriate law
enforcement agencies, as appropriate.

Maintain contact with the victim(s) and other involved individuals as needed.

Maintain statistical data on suspected hate crimes and tracking as indicated and report
such data to the Attorney General upon request pursuant to Penal Code § 13023.

Make reasonable efforts to identify additional witnesses.

Utilize available criminal intelligence systems as appropriate (see Criminal
Organizations Policy).

Provide the supervisor and the Press Information Officer (P1O) with information that
can be responsibly reported to the media.

(@) When appropriate, the PIO should reiterate that the hate crime will not be
tolerated and will be taken seriously.

338.6.2 REPORTING AND REVIEW
The Support Services Supervisor shall ensure compliance with Penal Code §13023 mandated
hate crime reporting to the Department of Justice.
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The Special Field Services Captain, or his/her designee, shall monitor all incidents of hate crimes
and hate incidents.

The Chief of Police will review hate crime policy annually. The Support Services Supetrvisor, or
designee, will provide the Chief of Police a report of all hate crimes and hate incidents investigated
and/or documented for the year. The Chief of Police will determine if any changes in existing
policy, practice, or procedure is necessary to best focus the department's efforts to combat hate
crimes and hate incidents.

338.6.3 SUPERVISOR RESPONSIBILITY
The supervisor should confer with the initial responding officers to identify reasonable and
appropriate preliminary actions. The supervisor should:

(@) Review related reports to verify whether the incident is appropriately classified as a
hate crime for federal and state bias crime-reporting purposes.

(b) Notify other appropriate personnel in the chain of command, depending on the nature
and seriousness of the offense and its potential inflammatory and related impact on
the community.

(c) Consider the need for further action to be taken for the protection of the victims or
vulnerable sites, such as assigning officers at specific locations that could become
targets or increase neighborhood surveillance.

(d) Ensure that members who are responsible for the conduct and maintenance of
information on criminal groups are notified and that they make appropriate inquiries
and entries into criminal intelligence systems (see Criminal Organizations Policy).

338.7 TRAINING

All members of this department will receive POST-approved training on hate crime recognition
and investigation as provided by Penal Code 8§ 13519.6. Training should include (Penal Code §
422.87):

(@) Recognition of bias motivators such as ranges of attitudes and perceptions toward a
specific characteristic or group, including disability bias, gender bias, and religion bias.

(b)  Accurate reporting by officers, including information on the general underreporting of
hate crimes.

(c) Distribution of hate crime brochures.

338.8 APPENDIX
See attachments:

Statutes and Legal Requirements.pdf

Hate Crime Checklist.pdf
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Statutes and Legal Requirements

Items listed in this section include sections from the California Penal Code (CPC), Welfare and
Institutions Code (WI) and Government Code (GC).

Definitions

CPC 422.55 - Provides general definition of hate crimes in California.

CPC 422.56- Provides definitions of terms included in hate crimes statutes.

GC 12926- Disability-related definitions applicable to some hate crime statutes.

Felonies
Hate Crimes

CPC 422.7 - Commission of a crime for the purpose of interfering with another’s exercise of civil rights.

Related Crimes

CPC 190.2(a)(16) - Homicide penalties related to certain hate crime related acts.

CPC 190.03(a) - Homicide penalties related to certain hate crime related acts.

CPC 288(b)(2) - Sexual assault of dependent person by caretaker

CPC 368(b) - Dependent adult abuse generally - may apply as disability-related hate crime.
CPC 594.3 - Vandalism of places of worship.

CPC 11412 - Causing or attempting to cause other to refrain from exercising religion by threat.

CPC 11413 - Arson or destructive device at place of worship.

Misdemeanors
Hate Crimes

CPC 422.6 - Use of force, threats, or destruction of property to interfere with another’s exercise of civil
rights.

CPC 422.77 - Violation of civil order (Bane Act) protecting the exercise of civil rights

Related Crimes
CPC 302 - Disorderly conduct during an assemblage of people gathered for religious worship at a tax-
exempt place of worship.

CPC 538(c) - Unauthorized insertion of advertisements in newspapers and redistribution to the public.

CPC 640.2 - Placing handbill, notice of advertisement on a consumer product or product packaged
without authorization.

CPC 11411 - Terrorism of owner or occupant of real property. Placement or display of sign, symbol,
or other physical impression without authorization, engagement in pattern of conduct, or burning or
desecration of religious symbols.

APPENDIX - STATUTES AND LEGAL REQUIREMENTS 19



Enhancements

CPC 190.2(a)(16) - Special circumstances imposing the Death Penalty or Life Without Possibility of
Parole, if the victim was intentionally killed because of sexual orientation, gender, or disability.

CPC 190.3 - Special circumstances imposing LWOP if the victim was intentionally killed because of
sexual orientation, gender, or disability.

CPC 422.75 - Penalty for felony committed because of victim’s race, color, religion, nationality, country
or origin, ancestry, disability, or sexual orientation shall be enhanced one, two, or three years in prison, if
the person acts alone; and two, three, or four years if the person commits the act with another.

CPC 1170.8 - Enhancement for robbery or assault at a place of worship.
CPC 1170.85(b) - Felony assault or battery enhancement due to age or disability.

Reporting
CPC 13023- Requirement for law enforcement agencies to report hate crime data to DOJ.
WI 15630 - Elder and Dependent Adult Abuse Mandated Reporting (may apply in disability-related hate

crimes).

Training and Policy Requirements

CPC 422.87 - Hate crimes policy adoption and update requirements (AB 1985, Effective January 1,
2019).

CPC 13519.6 - Defines hate crime training requirements for peace officers.
CPC 13519.41 - Training requirements on sexual orientation and gender identity-related hate crimes for

peace officers and dispatchers (AB 2504, Effective January 1, 2019).

Miscellaneous Provisions
CPC 422.78 - Responsibility for prosecution of stay away order violations.

CPC 422.86 - Public policy regarding hate crimes.

CPC 422.89 - Legislative intent regarding violations of civil rights and hate crimes

CPC 422.92 - Hate crimes victims brochure requirement for law enforcement agencies.

CPC 422.93 - Protection of victims and witnesses from being reported to immigration authorities.

GC 6254 - Victim confidentiality.

20 CALIFORNIA COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING
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HATE CRIME CHECKLIST

Page of
Victim Type: Target of Crime (Check all that apply):
] Individual
Legal name (Last, First): [] Person [] Private property [] Public property
Other Names used (AKA): [ Other
= [] School, business or organization )
I= Name: Nature of Crime (Check all that apply):
o Type: [ Bodily injury [] Threat of violence
(e.g., non-profit, private, public school)
>
1 Property damage
Address:
[] Faith-based organization [ Other crime:
Name: Property damage - estimated value
Faith:
Address:
Type of Bias Actual or Perceived Bias — Victim’s Statement:
(Check all characteristics that apply): [] Actual bias [Victim actually has the indicated characteristic(s)].
[] Disability ] Perceived bias [Suspect believed victim had the indicated characteristic(s)].
[0 Gender If perceived, explain the circumstances in narrative portion of Report.
] Gender identity/expression Reason for Bias:
[] Sexual orientation Do you feel you were targeted based on one of these characteristics?
[] Yes [ No Explainin narrative portion of Report.
[] Race
. i o
[ Ethnicity Do you know what motlvatgd .the suspect to-commlt this crime?
[] Yes [ No Explainin narrative portion of Report.
w [] Nationality
3 . Do you feel you were targeted because you associated yourself with an
= [] Religion individual or a group?
[] Significant day of offense ] Yes [1 No Explainin narrative portion of Report.
(e.g., 9/11, holy days) - . . .
Are there indicators the suspect is affiliated with a Hate Group
] Other: (i.e., literature/tattoos)?
Specify disability (be specific): [0 Yes O No Describe in narrative portion of Report.
Are there Indicators the suspect is affiliated with a criminal street gang?
[1 Yes [1 No Describe in narrative portion of Report.
Bias Indicators (Check all that apply):
[] Hate speech [] Acts/gestures [1 Property damage 1 Symbol used
] Written/electronic communication [ Graffiti/spray paint [] Other:
Describe with exact detail in narrative portion of Report.
Relationship Between Suspect & Victim: ] Prior reported incidents with suspect? Total #
E Suspect known to victim? [] Yes ] No [ Prior unreported incidents with suspect? Total #
E Nature of relationship: Restraining orders? [] Yes [] No
(7 L . .
E Length of relationship: If Yes, describe in narrative portion of Report
If Yes, describe in narrative portion of Report Type of order: Order/Case#
2 Weapon(s) used during incident? [ ] Yes [] No Type:
g Weapon(s) booked as evidence? [] Yes ] No
; Automated Firearms System (AFS) Inquiry attached to Report?  [] Yes [] No

POST 05/19 (Based on LAPD’s Hate Crime Supplemental Report, used with permission)
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Page of
Witnesses present during incident? [] Yes ] No Statements taken? [] Yes ] No
w
g Evidence collected? [] Yes ] No Recordings: [] Video ] Audio [] Booked
i ? Y N o .
a Photos taken [ ves [ No Suspect identified: [] Field ID  [] By photo
a Total # of photos: D#: [ Known to victim
Taken by: Serial #:
VICTIM SUSPECT
[] Tattoos [] Tattoos
[] Shaking [] Shaking
[] Unresponsive [] Unresponsive
] Crying ] Crying
[] Scared [] Scared
1 Angry L1 Angry
] Fearful ] Fearful
7))
2 | [Jcam ] calm
E [] Agitated [] Agitated
§ ] Nervous ] Nervous
o . .
w [] Threatening [] Threatening
g ] Apologetic ] Apologetic
[] Other observations: [] Other observations:
ADDITIONAL QUESTIONS (Explain all boxes marked "Yes" in narrative portion of report):
Has suspect ever threatened you? [ Yes 1 No
Has suspect ever harmed you? ] Yes ] No
Does suspect possess or have access to a firearm? ] Yes ] No
Are you afraid for your safety? [ Yes [] No
Do you have any other information that may be helpful? [] Yes ] No
Resources offered at scene: [] Yes ] No Type:
Victim  Suspect Paramedics at scene? []Yes [INo Unit#
- O O Declined medical treatment Name(s)/ID #:
3 [l 1 Will seek own medical treatment | Hospital:
E [l ] Received medical treatment Jail Dispensary:
= Authorization to Release Medical Information, Physician/Doctor:
Form 05.03.00, signed? [ Yes 1 No Patient #:
Officer (Name/Rank) Date
Officer (Name/Rank) Date
Supervisor Approving (Name/Rank) Date

POST 05/19




